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Sir: 

In response to the Final Office action dated November 15, 2006, Applicants would like to 
request a pre-appeal panel review of the application. 

Remarks/Arguments begin on page 2 of this paper. 
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REMARKS/ARGUMENTS 

This request is in response to the Final Office Action mailed July 21, 2006, In the Final 
Office Action, the Examiner rejected claims 1-68 under 35 U.S.C. § 103(a). Applicants 
respectfully traverse the rejections and submit that the Examiner has not established a prima 
facie case of anticipation or obviousness. 

Pre-appeal panel review of the application in light of the remarks/arguments made herein 
is respectfully requested. 

There are several clear errors in the Examiner's rejections and arguments. 

1. Claims 1-7, 10-15, 18-24, 27-32, 35-4L 44-49, 52-58, and 61-66 : 

Applicants would like to refer to the arguments presented in the response filed on August 
30, 2006, pages 14-18. Among other things, Fukuta merely discloses returning the congestion 
indicator back o the source of the packet, not broadcasting to one other node. 

Fukuta, therefore, specifically teaches that the congestion status is not to be broadcast to 
other nodes. In effect, Fukuta teaches away from the present invention. Accordingly, combining 
Fukuta with any other references is improper. Furthermore, Fukuta does not disclose a node in 
one of a single peer group and a hierarchical level. Fukuta merely discloses terminals 
communicating with each other via packet switches (Fukuta , col. 9, lines 11-13). Since these 
terminals are connected directly at the same level, they cannot correspond to a level in a 
hierarchical system. 

Proctor merely discloses a flag signal to indicate if a mobile station may register with the 
base station (Proctor , col. 2, lines 65-67; col. 3, lines 1-4), not to route a call through the node. 
Proctor merely discloses setting a flag signal to indicate if the base station is in a congested state 
(Proctor, col. 2, lines 60-62). There is no measured condition at the node, including the mobile 
station. In addition. Proctor does not disclose a node in one of a single peer group and a 
hierarchical level. Proctor merely discloses a plurality of base stations communicating with a 
plurality of mobile stations. 

2. Claims 8-9, 16-17, 25-26, 33-34, 42-43, 50-51, 59-60, and 67-68 : 

Applicants would like to refer to the arguments presented in the response filed on August 
30, 2006, pages 18-19. Among other things, Fedyk merely discloses link state routing networks 
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Utilizing Private Network Network Interface (PNNI) protocol, but not broadcasting a congestion 
status to at least one other node in the one of the single peer group and the hierarchical level. 
Fedyk discloses using broadcast advertisements to notify network devices of bandwidth 
allocation, not a congestion status. Fedyk does not disclose determining a congestion status. 
Fedyk merely discloses using a link state advertisement (LSA) to synchronize the source node 
with other nodes (Fedyk , col. 5, lines 62-67). The LSA is not a congestion status. 

Accordingly, Applicants respectfully request the Review Panel render a decision 
allowing the application. 
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Conclusion 

Applicant respectfully requests the Review Panel render a decision allowing the application. 



Respectfully submitted, 



Dated: February 28, 2007 




Tel.: (714) 557-3800 (Pacific Coast) 

12400 Wilshire Boulevard, Seventh Floor 
Los Angeles, California 90025 
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